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attention towards all those legal maxims which fall outside
the scope of legislation, and are partly preparatory, partly
supplementary to it; which have, however, great importance
with reference to the continuous development of the legal
consciousness. This has been done in two ways. First,
uncodified law, whose actual exercise and recognition gives
it equal normative force, has been distinguished from codified
law. And second, codified law has been distinguished from
the norm, which is often unexpressed. The two points are
intimately connected, for the unexpressed norms may be
regarded as a part of uncodified law.1

Less emphasis is usually laid on the fact that codified law
always partakes of the nature of a norm.2 The real logical
relation between the norm, ordinarily so called, and the
formulated law lies in the fact that the former is a principal
norm and the latter an auxiliary norm, which, of course,
may, if necessary, include the principal norm either wholly
or in part. While the principal norm expresses, positively
or negatively, the object of a piece of legislation, the
auxiliary norm contains the means through which this end
may be attained. Since the latter is the only thing essential
to the maintenance of the legal ord^r, it follows that the
principal norms may ordinarily be left unexpressed, just
as we ordinarily waive the consideration of the motives
and grounds of the legal order.3 Law as formulated con-
tains no reference to the motives that might be assigned
as reasons for its introduction. Such motives, indeed, are
usually restricted to those which concern changes in previously
existing laws. Legislative powers leave the investigation of

1  Cf, BINDING, Die Normen und ihre Ucbertretung, i., pp. i ff.; and Hand-
buck des Strafrechts, i., pp. 155 ff.

2  Indeed, the fact is often wholly denied: quite wrongly, as it seems to me.
See especially ZITELMANN, Irrtum und Rechts geschaft% chap, iii,, pp. 200 ff.

* Cf* my Logik, ii., p. 603.